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SUBJECT . = : Date of Taking Office as DCI - Legal Aspects

"1, You have 1nqu1red asto the’ legal aSpects of your bemg sworn in
and assuming the duties of: the Director of Central Intelhorence as soon as KT
_possible, specifically on 4 March, as opposed to having those actions taLe S
place on 9 March. The particular problem is that \h‘ '{noche is to be away T .
- on leave from 2 March throucrh 8 March s . U [ ‘

L2 The basic p.olnt is that pxior to your actually belnc sworn in and”
~ assumlng the duties of the office of the Director, youhave no legal author1‘y e
" ‘to"exercise any of those duties and functions and irn law you could not
. - instruct Agency personnel or participate as the Director in inter—-agency,
OGC ' matters. As a practical matter, of course, your instructions can be given
N _and obviously will be complied w1’dLI

'FOIABE

'3. There could be a period in which you have not teken office-and
Mr. Knoche is away and is notin a p051t10n to exercise the functions of
either Acting Director or Deputy Director. Ibelieve existing delegauons
would permit the work of the Agency and the Community to continue and
would permit current officials to exercise necessary authorities. In
July 1976, Director Bush delegated to the Deputy D’rector of Central
Intelligence Agency (Mr. Knoche) and the Deputy to the Director of Central
Intelligence (Admiral Murphy), respectively, all the authorltles of the '
Director in the two relevant areas; thatis, the authorities concerning the
Agency were delegated to Mr. Knoche and the authorities concerning the
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| Cominunity to Admiral Murphy. This delegaﬁori:" éc;nti'nﬁ-e's in force not-
. withstanding that Mr. Bush is no longer Director. A copy is attached at '
Tab A, . . - ' o o

4. Acting Director Knoche on 26 January issued a paper entitled
"Contingency Delegations of Authorities" (copy at Tab B) instru:cting
Admiral Murphy, during Mr. Knoche's temporary absence from duty, to
continue to exercise the authorities delegated ta Admiral Murphy by the
Bush paper of 22 July and instructing the Deputy Director for Administra-
tion to exercise the duties delegated in July by Mr. Bush to "the
Deputy Director of Central Intelligence.” Mr. Knoche's paper also _

-specified that his paper was intended not only to provide for the exercise of
~ authority during that coming weekend, when Mr. Knoche was to be away,
" but that it would "govern until my return, as in all similar cases in the v
" future, without ‘sep.avraté,'is'suances over my signature to cover each case." _
Thus, I believe the existing legal delegations are satisfactory and-it is not
necessary for you to be in office during Mr. Knoche's absence in order for _
the functions and business. éf the Agency and the .Community to be performed. o
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